II.

MINUTES
ZONING BOARD OF APPEALS
OCTOBER 24, 2012 - 7:00 P.M.
TOWN HALL ANNEX - COMMUNITY ROOM 1

ROLL CALL

Present: Grady, Manning, Mencer, Russotto, Stebbins
Excused: Kravits

Staff: Davis, Gilot

Chairman Stebbins called the meeting to order at 7:00 p.m. and reviewed the
public hearing procedures.

PUBLIC HEARING

ZBA#12-06 - 1425 Gold Star Highway, ESOP Properties of Groton
LLC/Owner, Responsible Landholdings Northeast, LLC/Applicant, for a
variance to Section 6.12-3(E) to conduct limited motorcycle, all-terrain vehicle,
and water ski service operations, and a variance to Section 6.12-3(F) to operate

an engine repair and machine shop for motorcycles, all-terrain vehicles, and
water skis. PIN 179020909873, RU-40, CB-15, and WRPD zones.

Secretary Manning read the legal notice and stated that the mailings were in
order.

Attorney Tim Bates, Robinson and Cole, introduced the applicant, Michael
Schwartz, the owner of Mike’s Famous Harley Davidson, and Clint Brown, DiCesare-
Bentley Engineers.

Mr. Bates reviewed the history of the parcel. Several automotive businesses had
previously been at this site and most recently, it was a screen printing operation. Mr.
Bates explained that the accumulated effect of non-conforming uses over time had
compromised the site. Remediation will be required if pollutants are identified in the
ground. The applicant proposes to sell and service only ATV’s, motorcycles and water
skis. A Memorandum of Understanding (MOU) has been drafted with Groton Utilities,
and Ledge Light Health District has no issues with the proposal. Mr. Bates said this
parcel may be subject to the Transfer Act, which governs the transfer of hazardous
waste sites and is administered by DEEP.

Clint Brown, DiCesare-Bentley Engineers, reviewed the site plan. The location,
split zones, parking, landscaping, wetland area, drainage, stormwater discharge and
WRPD requirements were reviewed by Mr. Brown. Service operations would require
less fluids for maintenance, and there will not be a body shop, so no sanding or
painting will be done at the site. Vehicle washing would be through a self-contained
closed-loop system. No hydraulic lifts, or floor drains will be used. There would be
minimal impact on the WRPD. Groton Utilities would require a MOU to ensure no
impact on the water quality of the reservoir.

Conditions of approval were discussed. The use would be appropriate for the
CB zone, and would be an opportunity for the site to be cleaned up.

Michael Schwartz, Campbell Road, Wilmington, Delaware, the applicant,
spoke briefly about the project.
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Mr. Brown said an environmental review will take care of any residual issues
from previous uses. The applicant plans to use the entire facility. A new HVAC system
would be required. Discussion ensued on drains, sprinklers and connection to public
water. Discussion ensued on the potential for spills which might drain to the wetlands,
brook, or the reservoir. The applicant owns an existing motorcycle sales business
currently across the street, which would relocate to this site, as his business is
expanding.

Mr. Bates said the seller and the buyer have committed to share costs of
remediation of the site. Conditions of approval proposed by the applicant were
discussed. Mr. Bates reviewed the Transfer Act. As part of purchase process, owner
must file a report with DEEP assessing the status of the property and proposed
remediation program and maintenance. The MOU with Groton Utilities was discussed.

The Chairman asked for comments from the public.

Mariellen French, 12 Little Gull Lane, a Town of Groton Zoning
Commissioner, read State Statute Chapter 124, 8-2(b) and her opinion to the Agency,
regarding the Agency’s requirement to consider the environmental impact any
development may have on Long Island Sound. Ms. French asked staff why a previous
application for a motorcycle sales business at a different location went to the Zoning
Commission, and this application went to the ZBA. Ms. French was advised by the
Chairman and members that the project she was referring to had in fact come before
the ZBA.

The following people, several of them employees of Mike’s Famous Harley
Davidson, spoke in favor of the application:

Carol Neades, 75 Crown Knoll Court, Unit S100
John Morris, 24 Clarks Falls Road, Hopkinton, RI
Debra Torregrossa 68 Central Avenue

Frank Dionisi 16 Ledgewood Road

Joan Perrins, Pequot Trail, Stonington

Jason Hartkey, Haddam, CT

Kyle Couture, 30 Jackson Road, Plainfield, CT

Mr. Bates addressed Ms. French’s concerns, and explained that the applicant
will clean the site to eliminate any potential threat to the Sound.

Donald Werner, 1241 Gold Star Highway, spoke about the property across the
street, the current site of Mike’s Famous.

Mr. Manning read the following into the record:

e Groton Utilities letter from Ray Valentini dated October 19, 2012.
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e Memo from the Economic Development Commission dated October 18,
2012, in support of the application

¢ Memo from the Planning Commission dated October 11, 2012, in
support of the application

Staff spoke about the applicability of the variance carrying forward into the
future. The potential interpretation by any future owners, and the scope of the variance
were discussed.

Mr. Bates said the applicant is not asking to allow auto sales or auto repairs; if
the variance is granted it should be limited to only the activities described in this
application.

The members discussed using the bulleted portion of the applicant’s “Statement
in Support of Application for Variance” dated September 11, 2012, marked Exhibit 4*,
as conditions of the approval. Mr. Bates addressed questions regarding the commitment
of the seller’s resources to remediate the site, and the approval of this application as a
condition of the sale.

The public hearing was closed at 8:33 p.m.
MEETING FOLLOWING PUBLIC HEARINGS

1) Decisions on Public Hearing Applications

ZBA#12-06 - 1425 Gold Star Highway, ESOP Properties of Groton
LLC/Owner, Responsible Landholdings Northeast, LL.C/Applicant

MOTION:  To grant the variances as requested subject to the conditions
noted in Exhibit 4 (attached).

Motion made by Russotto, seconded by Grady. MOTION PASSED
UNANIMOUSLY.

2) CAL #12-01 - 1425 Gold Star Highway

Attorney Bates and Mr. Brown discussed the location permit. Public safety,
proximity to assembly sites, traffic conditions, suitability of the site, and location
permits previously granted to prior owners, were reviewed.

MOTION:  To approve a location permit for 1425 Gold Star Highway.

Motion made by Russotto, seconded by Manning. MOTION PASSED
UNANIMOUSLY.

3) Correspondence — None

4) Minutes - Meeting of August 8, 2012

MOTION:  To approve the minutes of August 8, 2012 as presented.
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Motion made by Russotto, seconded by Manning. MOTION PASSED
UNANIMOUSLY.

5) New Business

a) New Applications

Staff said an application was received for a variance for a proposed bank at the
former Tim Horton’s site, 1250 Gold Star Highway.

Staff said at this time there are no items of business on the agenda for the
November 14" meeting; the public hearing for the new application will likely be
scheduled for December 12",

MOTION:  To adopt the 2013 calendar as presented.

Motion made by Russotto, seconded by Grady. MOTION PASSED UNANIMOUSLY.
6) Report of Staff

Staff reported that Barbara Strother is retiring from the Town and extended an
invitation to her retirement party which will be held on November 15®, 5 - 7 p.m., at
the Nautilus Museum.

The members expressed concerns that in the past there may have been instances
where the language on the variance that is filed in the Town records may have differed
from the language of the Agency’s actual motions. Staff was asked to provide a copy of
the physical variance to be filed in land records (prior to the filing), along with a copy
of the minutes so that the members could review the variance document before it is
recorded.

ADJOURNMENT

Motion to adjourn at 9:24 p.m. was made by Russotto, seconded by Grady, so
voted unanimously.

Tom Manning, Secretary
Zoning Board of Appeals

Prepared by Debra Gilot, Office Assistant I1I
* EXHIBIT 4 ATTACHED



